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The New Jersey State Association of Chiefs of Police 
strongly opposes Assembly Bill 2868 and believes that 
it represents an unnecessary and impractical interference 
in the integrity of local law enforcement leadership.  In 
essence, this legislation would invite municipal Chiefs 
of Police to be weak and political, unwilling to take 
strong stands based solely upon the requirements of the 
effective and efficient provision of law enforcement 
services to the community, with every incentive to “play 
politics.” 
 
This would be a severe disservice to the people of our 
communities and our state, with perhaps the only 
“benefit” being the short-term interests of some elected 
officials.  However, we refuse to believe that the 
majority of our state’s elected public officials would 
countenance a move that puts political advantage over 
public safety. 
 
The system envisioned by A2868 virtually precludes 
strong and independent police leadership, and inhibits 
creative and progressive improvement in police 
agencies. A Chief of Police must be able to make 
decisions without fear of political reprisal.  This enables 
the Chief to make an honest assessment in, for instance, 
the presentation of budgetary needs or the allocation of 
departmental resources on a day-to-day basis.  Insulating 
the Chief of Police from political considerations frees 
him or her to avoid the temptation of placating political 
interests or concerns in the assignment of duties within 
the department, and precludes any taint of favoritism in 
the enforcement (or non-enforcement) of the laws.  Can 
there really be any doubt as to the great public benefit 
such insulation from politics provides?  Police 
departments are meant to be and must maintain their 
independence to properly investigate and enforce the 
law.    
 
According to the Statement accompanying the bill, 
“This bill would make the position of chief of police 
in a municipality a contractual one.  Under current 
law, chiefs of police have tenure and can only be 
removed from office for incapacity, misconduct or 
disobedience of the police department’s rules and 

regulations.”  In fact, the current law actually 
provides the following: 

 
Except as otherwise provided by law, no 
permanent member or officer of the police 
department or force shall be removed from his 
office, employment or position for political reasons 
or for any cause other than incapacity, misconduct, 
or disobedience of rules and regulations 
established for the government of the police 
department and force, nor shall such member or 
officer be suspended, removed, fined or reduced in 
rank from or in office, employment, or position 
therein, except for just cause as hereinbefore 
provided and then only upon a written complaint 
setting forth the charge or charges against such 
member or officer.  The complaint shall be filed in 
the office of the body, officer or officers having 
charge of the department or force wherein the 
complaint is made and a copy shall be served upon 
the member or officer so charged, with notice of a 
designated hearing thereon by the proper 
authorities, which shall be not less than 10 nor 
more than 30 days from date of service of the 
complaint.   [NJSA 40A:14-147] 

 
Although the bill’s proponents seem to imply otherwise, 
a Police Chief has no greater protections than other 
police officers, and in fact is responsible under the laws 
not only for their own performance, but for that of the 
police department they lead. 
 
Clearly, under our current laws municipal governments 
are far from without the power to affect the employment 
status of police officers and Police Chiefs, tenured or 
not.  The law currently provides a process and 
procedure, and a requirement for just cause.  The Police 
Chief is responsible to the statutory local Appropriate 
Authority and ultimately to the municipal elected 
officials for the day-to-day operation and administration 
of the police force.  Accordingly, the Chief must 
implement policies, rules and regulations adopted by the 
appropriate authority for the management of the force.  
In addition, the Chief must report to the appropriate 
authority on a regular basis concerning the day-to-day 
operations of the police force.  Furthermore, the 
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appropriate authority is authorized to review the 
operation of the police force and the performance of 
individual police officers.  Again, our current statutes 
clearly provide local elected officials with the tools 
necessary to oversee the municipal police agency, and to 
investigate its operations, including the performance of 
the Chief of Police.  NJSA 40A:14-118 provides in part 
that: 
 

Nothing herein contained shall prevent the 
appointment by the governing body of 
committees or commissions to conduct 
investigations of the operations of the police 
force, and the delegation to such committees or 
commissions of such powers of inquiry as the 
governing body deems necessary or to conduct 
such hearing or investigation authorized by 
law. 

 
The Statement from the Assembly Committee, which 
has been cited by many courts, and which accompanied 
the legislation that became NJSA 40A:14-118 
specifically noted: 
 

The bill affirms the power of the governing 
body to conduct official investigations of the 
police force, and the power of executive and 
administrative officers in the official capacity 
to examine the operations of the police force 
and the performance of any officer therein,… 

 
In sum, under our current laws local elected officials are 
already invested with broad powers and authority. But 
along with this authority comes a protection that 
precludes political or other non-law enforcement related 
retaliation.  
 
The framework is clearly established for disciplining 
and removing any police officer for cause, after a 
hearing and subject to appeals. True, it may not be very 
easy to relieve a police officer, including a Chief of 
Police, from his or her office, but in fact it should not be 
easy. The independence and impartiality of the law 
enforcement function is simply too important for it to be 
easy to relieve a sworn police chief executive of 
command.  With all due respect, the bill perhaps 
highlights the shortcomings of a handful of local 
politicians who may have political agendas, or those 
who are unable or unwilling to effectively play the role, 

or designate the function, provided for under our current 
laws.  
 
Indeed it is very interesting to note that the bill mirrors 
the language of the current law for defining whether or 
not a Chief is performing his or her duties (“the 
evaluation shall include whether the chief of police is 
satisfactorily performing his duties in managing the 
routine day to day operations of the municipal police 
department as required by N.J.S.40A:14-118, 
implementing the policies of the appropriate 
authority, and complying with the rules and 
regulations established for the government of the 
police department and force.”). 
 
Whether by design or default, the impact of A2868 on 
the office of Chief of Police, and therefore on the 
efficient, effective and non-partisan administration of 
law enforcement in our state, would be disastrous.  
 
Time and time again our courts have certainly 
recognized the importance of keeping any whiff of 
politics from seeping into the police function. “The law 
enforcement functions of municipal police are 
pervasively regulated…. In fact, the police industry is 
probably the most highly regulated, with respect to 
performance of its employees, of any industry in New 
Jersey.  Police officers are members of quasi-military 
organizations, called upon for duty at all times, armed at 
almost all times, and exercising the most awesome and 
dangerous power that a democratic state possesses with 
respect to its residents -- the power to use lawful force to 
arrest and detain them.” PBA of N.J. v. Washington 
Township, 850 F.2d 133, 141 (3d Cir. 1988).  Would the 
public be well served to have the commander of such 
personnel subject to political concerns or pressures? 
 
NJSA 40A:14-118 is our State’s primary statute that 
covers the office of Chief of Police, and indeed with 
the creation of municipal police departments.  A 
review of the legislative history of that law, Governor 
Byrnes’ statement upon signing the law, and the 
consistent rulings of our Courts make clear that the 
law truly constituted a legislative declaration that 
“municipal elected officials not be permitted to 
interfere in the day to day operations of the [police] 
force.”  [Gauntt v. City of Bridgeton, quoting the 
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Committee Statement to the bill which was enacted 
into law]   
 
The court in the Quaglietta case quite nicely summed 
up the underlying values of our current laws.  The 
court noted that it is the “clear and unequivocal” 
public policy of this State “to prevent political 
interference in police business and law enforcement.”  
The court noted that, by enacting NJSA 40A:14-118, 
our Legislature recognized the compelling safety 
interests in keeping politics out of the police 
department.  The Falcone court summed up the public 
policy interests behind our laws: “the statute sought to 
avoid undue interference by a governing body into the 
operations of the police force.”  The current laws of 
our state were specifically enacted for the purpose of 
creating an independent police executive whose 
authority cannot be undermined at will by a municipal 
governing body. [Quaglietta v. Borough of Haledon; 
Falcone v. DeFuria; NJSA 40A:14-118, NJSA 
40A:14-128, NJSA 40A:14-147; Smith v. Hazlet 
Township]   
 
A2868  makes a mockery of, our entire well-
constructed system. By giving the local elected 
officials the ultimate untrammeled authority to 
dismiss a Police Chief, law enforcement leadership in 
our communities would be turned into a matter of 
political whim and influence. 
 
Additionally, there are other legal reasons why this 
unwise bill is unsustainable. 
 
Our Legislature has established an integrated system 
for the enforcement of criminal law in New Jersey 
through the Criminal Justice Act of 1970 [NJSA 
52:17B-97 et seq.]  The express purpose of this 
system is to coordinate the efforts of the State’s police 
agencies, provide for a chain of command within the 
criminal justice system and administer efficient 
criminal justice for the citizens of New Jersey.  The 
Criminal Justice Act sets forth a comprehensive 
statutory format for the supervision of the criminal 
justice system in New Jersey.  [IMO Div. of Criminal 
Justice State Investigators]  An important purpose of 
this system is to provide for the efficient 
administration of criminal justice.  Moreover, the 
Criminal Justice Act’s system begins with the creation 

of a hierarchy to supervise the State’s criminal justice 
system.  The Attorney General is designated as the 
chief law enforcement officer of the State.  As such, 
the Attorney General is responsible for the general 
supervision of the criminal justice system.  
Subordinate law enforcement officials include county 
prosecutors and county and municipal police chiefs.  
[NJSA 52:17B-103, 17B-112]   
 
With respect to local police agencies, the Attorney 
General may command the appearance of or call 
county and municipal Chiefs of Police “into 
conference” for the purpose of discussing their duties.  
The Attorney General may also conduct studies of the 
“organization, procedures and methods of operation 
and administration” of municipal police departments 
for the purpose of improving the administration of 
criminal justice. The law further requires both county 
prosecutors and local Chiefs of Police to cooperate 
with the Attorney General in the performance of their 
duties, and ensures the same by authorizing the 
Attorney General to examine and/or evaluate the 
operation and administration of the offices of the 
prosecutors and municipal police agencies for the 
purpose of correcting any deficiencies. [NJSA 
52:17B-112, 52:17B-1]    
 
Moreover, the County Prosecutors’ offices are 
completely cut out of the loop by operation of this bill.  
It is well settled the various County Prosecutors are 
vested with the authority to "intervene in the operation 
of the police force when the delivery of police services 
and the enforcement of law is wholly inadequate or 
compromised," and are in fact the chief law enforcement 
officer in their respective counties. [State v Winne] 
 
Just where a “review committee” fits within this very 
comprehensive criminal justice framework is 
completely unexplained in A2868.  Nor is the 
unfettered authority that the bill gives to local elected 
officials if “the chief fails to adequately address 
identified in the evaluation of the committee.” 
 
Ultimately, even if this bill were to survive legal 
challenge based upon its flaws in regard to New Jersey’s 
system of criminal justice, in the end it is the residents 
of our great State will be the real loser if this legislation 
comes to fruition. Instead of an impartial and law 
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enforcement focus, the Police Chief may only become 
concerned with how he or she "looks" on paper rather 
than doing the day-to-day work of filing criminal cases 
and serving the public.  
 
In fact, it could be reasonably asked what capable, 
independent-minded, non-political police commander 
would actually aspire to be appointed as Chief under the 
terms of this bill?  What benefit could there be such a 
career police leader when the appointing authority (local 
politician) would have completely unchecked authority 
in determining whether he or she can maintain their rank 
and even employment?  Really, why risk the future of a 
career and possibly even the well-being of a family 
under such circumstances?  On the other hand, such an 
appointment may just be acceptable to politically 
minded “go-along to get-along” types eager for the 
perks and pension that would come with an 
appointment. 
 
If the purpose of this bill was truly simply about 
“performance,” why not apply to all police officers?  A 
Police Chief's level of success relies on many factors, 
not the least of which is the ability or desire of 
subordinates to carry out the mission of the 
department.  How is a police executive to effectively 
supervise and lead, no less discipline officers who in 
fact have job security – unlike the Chief? 
 
This is another potential time-bomb lurking within this 
bill. The uncertainty over the leadership of the 
department, the potential lack of continuity of 
leadership, can have a devastating impact on the 
operations of our police departments. Imagine the 
potential for politicking on the force and within the 
department.  It is easy to foresee a few “bad apples” on a 
police department attempting to undermine the  
 
 
 
 
 

performance of a good chief, knowing that the chance 
for dismissal of the Chief would in large part rest with 
their actions.   
 
Think of the difficulty a Chief of Police would have 
when confronted by an agency with a culture or attitude 
in need of positive adjustment.  What would prevent the 
“bad apples” from simply waiting out the inevitable 
change in leadership.  The potential for disaster is 
palpable under the system envisioned by this bill. 
 
In order to survive in his or her position under the 
scheme contemplated by A2864, the Police Chief would 
be forced to be the puppet of his or her local political 
machine in order to survive.  The newly minted 
"political Chief" appointments and actions will no doubt 
become the new focus of the long standing perception 
that all government in New Jersey is ultimately and 
inescapably infested with low politics.  
 
We respectfully request the members of our Legislature 
to reject Assembly Bill 2868. 
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